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1. Role of Commonwealth environmental
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under EPBC Act
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Remember to keep the importance of
the EPBC Act in perspective.

>250,000 development applications under
State and Territory planning laws each year

There are 200-400 referrals under the
EPBC A
Actt each
h year.
There are >250,000 development
applications under State and Territory
planning laws each year.

Source: Local Government and Planning Ministers’ Council, First
National Report on Development Assessment Performance 2008/09
(COAG, Canberra, 2010), http://www.coag.gov.au/node/82. Note: this
figure does not include mining, petroleum or offshore applications.
For Tasmania, the figures are for DAs under the Land Use Planning
and Approvals Act 1993 (Tas).
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While projects are very rarely refused
under the EPBC Act, it plays an important
role in overseeing State government
approvals particularly as a check on large
approvals,
State infrastructure projects

The proposed ‘One-Stop Shop’
undermines one of the key functions and
benefits of the EBPC Act in practice – to
provide an appropriate level of oversight
for State government decisions.

(e.g. Traveston Crossing Dam proposed by Qld
Govt in 2009 and refused under the EPBC Act).

“Mr Hunt said the federal opposition was having ‘very
serious discussions’ with all of the Coalition
states to quickly implement one-stop-shop agreements
for environmental approvals.

2. “No surprises”
Inconsistencyy between p
public statements in 2013
and draft approval bilaterals released in 2014

‘Some matters would be reserved where the
commonwealth would be the one-stop shop but
overwhelmingly
g y it would be the states,’ Mr Hunt said.
The areas where the federal government would retain
ultimate control include offshore commonwealth
waters, nuclear matters and projects for which the state
was the proponent.”
Lloyd G, “Libs Plan to Dismantle Carbon Laws”, The Weekend
Australian (18-19 May 2013), pp 1 and 4.

The three of the four draft approval
bilaterals that have been released at this
point (NSW, ACT and Tasmania but not
Qld) retain federal control over decisions
involving Commonwealth marine waters.
None of the four draft approval bilaterals
retain for the federal government:
“nuclear matters and projects for which
the state was the proponent.”

“Escalation process” & suspension &
cancellation processes in draft approval
bilaterals potentially allow Federal
Environment Minister to step back.
(see sections 16 & 17 of draft Tasmanian approval
bilateral & ss 57-64 of EPBC Act)

Uncertain how this will be implemented.
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Two types of bilateral agreements under
the EPBC Act
3. Little, if any, gain in efficiency and
cost savings under One-Stop Shop

See discussion in McGrath C (2014) “One stop
shop for environmental approvals a messy
backwards step for Australia” 31(3) Environmental
and Planning Law Journal 164-191 (written prior to
draft approval bilaterals being released)

Most costs and delay for projects occur in
meeting State and local government
approval requirements.

Assessment bilaterals – substitute state EIA
procedure for EIA under EPBC Act but
Commonwealth retains ultimate decision on
approval or refusal.
Approval bilaterals – allow state to make
ultimate decision.

Qld example: Alpha Coal Mine

Existing assessment bilateral agreements
minimise duplication due to EPBC Act
Act.
Very few projects are significantly delayed
under the EPBC Act.
There are a few exceptions: Gunns Pulp Mill

See: McGrath (2014)

PUP to block water trigger being
included in One-Stop Shop

4. “One-Stop Shop” is, in reality, a
many-stop shop

https://theconversation.com/coalitions-environmental-one-stop-shop-is-falling-apart-30965
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Draft Tasmanian Approval Bilateral (and NSW &
ACT drafts) does not include Commonwealth
marine areas (ss 23 & 24A EPBC Act)
[Qld draft approval bilateral does include these]

Gunns Pulp Mill could not be fully assessed
under proposed Tas Approval Bilateral

Image source: Gunns Ltd / The Australian

The draft Qld, NSW and Tasmanian
approval bilateral agreements cover only
a small fraction of total State
environmental approvals.

Controlled action
decision on
Gunns Pulp Mill,
2 May 2007

Most of the >250,000 development applications
under State and Territory planning laws each year
are not included in the One-Stop Shop

The many thousands of development
approvals made by local governments
are not included.

State approvals included in draft
Tasmanian Approval Bilateral
1. Project of State significance approved under Pt 3 of the State Policies
and Projects Act 1993 (Tas)
2 Action authorised by environmental protection notice under the
2.
Environmental Management and Pollution Control Act 1994 (Tas) by
the Board of the EPA or by RMPAT.

Source: Local Government and Planning Ministers’ Council, First National Report
on Development Assessment Performance 2008/09 (COAG, Canberra, 2010),
http://www.coag.gov.au/node/82. Note: this figure does not include mining,
petroleum or offshore applications.

3. Action authorised under ss 57(6) or 58(2) by under the Land Use
Planning and Approvals Act 1993 (Tas) by the Board of the EPA.
4. Project of regional significance carried out with a special permit under
Div 2A, Pt 4 of Land Use Planning and Approvals Act 1993 (Tas)

For Tasmania, the figures are for DAs under the Land Use Planning and
Approvals Act 1993 (Tas).
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State approvals included in draft
Tasmanian Approval Bilateral do not
include local government planning
decisions

5. Road test the proposed
Tasmanian approval bilateral:
What would happen under the draft
approval bilateral if the Gunns Pulp Mill or
the Franklin Dam were proposed again?

What would happen under the draft Tasmanian Approval
Bilateral if the Franklin Dam was proposed again?

Image source: Gunns Ltd / The Australian

Gunns Pulp Mill at Bell Bay could not be fully assessed under
draft Tasmanian Approval Bilateral because it does not cover
impacts on Commonwealth marine areas (ss23 & 24A EPBC
Act), which were one of the biggest issues for the pulp mill.

Rock Island Bend by Peter Dombrovskis. Used with the kind permission of Liz Dombrovskis,
West Wind Press Pty Ltd

100 km

Tasmania

Location of
proposed dam

Location of
proposed dam

Gordon River Dam
Constructed 1969-1974

Hobart
30 km

5

Macquarie Harbour

Gordon River
(flowing west)

Franklin River
(flowing south)

Gordon River
(flowing west)

Location of proposed “Gordonbelow-Franklin Dam” or, simply,
the “Franklin Dam”

Location of proposed
“Gordon-belowFranklin Dam”
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Gordon River Dam, Tasmania
Constructed 1969-1974

Junction of Gordon & Franklin Rivers – a site that would have been flooded by proposed dam

Photo: Yoji Murakawa

Photo: williewonker on GoogleEarth

Protesters at Franklin Dam site, 1982.
Source: National Archives of Australia

Photographer
unknown
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State approvals included in draft
Tasmanian Approval Bilateral
1. Project of State significance approved under Pt 3 of the State Policies
and Projects Act 1993 (Tas)
2 Action authorised by environmental protection notice under the
2.
Environmental Management and Pollution Control Act 1994 (Tas) by
the Board of the EPA or by RMPAT.

Would the Federal Environment Minister
use the “escalation process” / call-in
power in the draft approval bilateral?

3. Action authorised under ss 57(6) or 58(2) by under the Land Use
Planning and Approvals Act 1993 (Tas) by the Board of the EPA.
4. Project of regional significance carried out with a special permit under
Div 2A, Pt 4 of Land Use Planning and Approvals Act 1993 (Tas)

Political risks for Commonwealth in
“washing its hands” of highly contentious
disputes like the Franklin Dam.
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